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HUD proposes to issue two information 
collection forms and instruction sheets, 
as follows: (1) "Data Collection Form for 
Multi-Family Developments”; and (2) 
“Data Collection Form for HUD-insured 
Single-Family Housing.”

Office: General Counsel, HUD.
Description o f the N eed for the 

Information and Its Proposed Use: In 
order to implement Section III.A of the

June 23,1989 Decree in NAACP v. Kemp, 
HUD must submit semi-annually “a 
report * * * setting forth the current 
racial makeup, family composition and 
vacancy rate of HUD assisted housing in 
the City” of Boston, Massachusetts. The 
foregoing information collection forms 
are designed to elicit that information 
from the owners of HUD-assisted 
privately owned multifamily housing

developments and HUD-insured single 
family housing in Boston.

Form Number: None.
Respondents: Owners of HUD- 

assisted privately owned multifamily 
housing developments and HUD-insured 
single family housing in Boston.

Frequency o f Response: Twice a year 
for a minimum of five years.

Reporting Burden:

Description of info, collection No. of respondents x  07response x  Hours per response =  Bhû ® n

Semi-annual reports by owners of privately owned HUD-assisted multi- 221 (128 multi-family) (93 2 16 (multi-family owners) 1 4,282
family housing and HUD-assisted single family properties in Boston single-family). (single-family owners),
setting forth current racial makeup, family composition and vacancy 
rates.

Total Estimated Burden Hours: 4,282. 
Status: New.
Contact: Ellen Dole, HUD (617) 565- 

5126. John Allison, OMB (202) 395-6880. 
D ated : D ecem b er 13 ,1 9 8 9 .

[FR D oc. 89-29331  F iled  1 2 -1 4 -8 9 ; 8:45 am] 
BILLING CODE 4210-10-M

Office of the Assistant Secretary for 
Community Planning and 
Development
[Docket No. N-89-1917; FR-2606-N-50)

Underutilized and Unutilized Federal 
Buildings and Real Property 
Determined by HUD To Be Suitable for 
Use for Facilities to Assist the 
Homeless
AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 
a c t io n : Notice.

s u m m a r y : This Notice identifies 
unutilized and underutilized Federal 
property determined by HUD to be 
suitable for possible use for facilities to 
assist the homeless.
EFFECTIVE d a t e : December 15,1989. 
a d d r e s s : For further information, 
contact James Forsberg, Room 7228, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC (20410; telephone (202) 
755-7300; TDD number for the hearing- 
and speech-impaired (202) 755-5965. 
(These telephone numbers are not toll- 
free.)
SUPPLEMENTARY INFORMATION: In 
accordance with the December 12,1988 
Court Order in National Coalition for 
the Homeless v. Veterans 
Administration, No. P8-2503-OG 
(D.D.C.), HUD is publishing this Notice 
to identify Federal buildings and real 
property that HUD has determined are

suitable for use for facilities to assist the 
homeless. The properties were identified 
from information provided to HUD by 
Federal landholding agencies regarding 
unutilized and underutilized buildings 
and real property controlled by such 
agencies or by GSA regarding its 
inventory of excess or surplus Federal 
property.

The Order requires HUD to take 
certain steps to implement section 501 of 
the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11411), which 
sets out a process by which unutilized or 
underutilised Federal properties may be 
made available to the homeless. Under 
section 501(a), HUD is to collect 
information from Federal landholding 
agencies about such properties and then 
to determine, under criteria developed in 
consultation with the Department of 
Health and Human Services (HHS) and 
the Administrator of General Services 
(GSA), which of those properties are 
suitable for facilities to assist the 
homeless. The Order requires HUD to 
publish, on a weekly basis, a Notice in 
the Federal Register identifying the 
properties determined as suitable.

The properties identified in this 
Notice may ultimately be available for 
use by the homeless, but they are first 
subject to review by the landholding 
agencies pursuant to the court’s 
Memor andum of December 14,1988 and 
section 501(b) of the McKinney Act. 
Section 501(b) requires HUD to notify 
each Federal agency about any property 
of such agency that has been identified 
as suitable. Within 30 days from receipt 
of such notice from HUD, the agency 
must transmit to HUD: (1) Its intention 
to declare the property excess to the 
agency’s need or to make the property 
available on an interim basis for use as 
facilities to assist the homeless; or (2) a 
statement of the reasons that the 
property cannot be declared excess or

made available on an interim basis for 
use as facilities to assist the homeless.

First, if the landholding agency 
decides that the property cannot be 
declared excess or made available to 
the homeless for use on an interim basis 
the property will no longer be available.

Second, if the landholding agency 
declares the property excess to the 
agency’s need, that property may, if 
subsequently accepted as excess by 
GSA, be made available for use by the 
homeless in accordance with applicable 
law and the December 12,1988 Order 
and December 14,1988 Memorandum, 
subject to screening for other Federal 
use.

Homeless assistance providers 
interested in any property identified as 
suitable in this Notice should send a 
written expression of interest to HHS, 
addressed to Judy Breitman, Division of 
Health Facilities Planning, U.S. Public 
Health Service, HHS, Room 17A-10,
5600 Fishers Lane, Rockville, MD 20857; 
(301) 443-2265. (This is not a toll-free 
number.) HHS will mail to the interested 
provider an application packet, which 
will include instructions for completing 
the application. In order to maximize the 
opportunity to utilize a suitable 
property, providers should submit such 
written expressions of interest within 30 
days from the date of this Notice. For 
complete details concerning the timing 
and processing of applications, the 
reader is encouraged to refer to HUD’s 
Federal Register Notice on June 23,1989 
(54 FR 26421), as corrected on July 3,
1989 (54 FR 27975).

For more information regarding 
particular properties identified in this 
Notice [i.e., acreage, floor plan, existing 
sanitary facilities, exact street address), 
providers should contact the appropriate 
landholding agencies at the follow ing 
addresses: U.S. Army Corps of 
Engineers: Bob Swieconek, HQ-US
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Army Corps of Engineers, Attn: CERE- 
MN, 20 Massachusetts Avenue NW. 
Washington, DC 20415-1000, (202) 272- 
1750.

Dated: December 11,1989.
Paul Roitm an B ard ack ,
Deputy Assistant Secretary fo r Program 
Policy Development and Evaluation.

Suitable Land (by State)
(Number of Properties [ ])

Virginia
Portion (borders Weir Ditch) [1]
Dismal Swamp Canal 
Chesapeake, VA 
Landholding Agency: COE 
Location: Adjacent to Deep Creek 

United Methodist Church (excess) 
Comment: .035 acres; access easement 

needs to be negotiated

Unsuitable Building (by State)

(Number of Properties [ ))

Wisconsin
Ceder Locks (Former Lockmaster’s 

Dwell.) [1]
4527 E. Wisconsin Road 
Appleton, WI 
Landholding Agency: COE 
Location:
Reason: Floodway
Appleton 4th Lock (Former Lock.

Dwelling) [1]
905 South Lowe Street 
Appleton, WI 
Landholding Agency: COE 
Location:
Reason: Within 2000 ft. from flammable 

or explosive material. Floodway 
Kaukauna 1st Lock (Former Lock.

Dwelling [1)
301 Canal Street 
Kaukauna, WI 
Landholding Agency: COE 
Location:
Reason: Floodway
Little Chute 2nd Lock (For. Lock. Dwell)

[1]
214 Mill Street 
Little Chute, WI 
Landholding Agency: COE 
Location:
Reason: Floodway 
DePere Lock (Former Lockmaster’s 

Dwell) [1]
100 James Street 
DePere, W I
Landholding Agency: COE 
Location:
Reason: Floodway
[FR  D o c. 89 -2 9 3 1 5  F iled  1 2 -1 4 -8 9 ; 8 :45 am ]

BILUNG CODE 4210-29-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Notice of Final Determination That the 
San Juan Southern Paiute Tribe Exists 
as an Indian Tribe

December 11,1989.
This notice is published in the 

exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8.

Pursuant to 25 CFR 83.9(h), notice is 
hereby given that the Assistant 
Secretary has determined that the San 
Juan Southern Paiute Tribe, c/o Mrs. 
Evelyn James, P.O. Box 2956, Tuba City, 
Arizona 86045, exists as an Indian tribe 
within the meaning of Federal law.

This notice is based on a 
determination, following a review of 
public comments on the proposed 
finding to acknowledge the group, that 
the San Juan Southern Paiute Tribe 
meets all of the criteria set forth in 25 
CFR 83.7, and, therefore, meets the 
requirements necessary for a 
government-to-govemment relationship 
with the United States.

A notice of the proposed finding to 
acknowledge the San Juan Southern 
Paiute Tribe was published in the 
Federal Register on Tuesday, August 11, 
1987 (pp. 29735-36, Volume 52, No. 154). 
The 120-day period provided in the 
regulations for comment on the 
proposed finding was extended for 90 
days at the request of the Navajo Tribe 
and to ensure adequate opportunity for 
all parties to comment on the proposed 
finding. The Navajo Tribe’s comments 
were received March 8,1988. Under the 
regulations, § 83.8(d), the petitioner was 
afforded a period, initially set at 90 
days, to respond to the Navajo 
comments. This period was extended 
until September 1,1988, at the request of 
the petitioner because of the extent of 
comments, the length of time afforded 
the Navajo Tribe and other parties to 
comment on the proposed finding, and a 
change of counsel by the petitioner. 
Limited comments were received from 
several individual researchers who had 
worked with the San Juan Paiutes and/ 
or related groups.

This final determination is based on a 
consideration of new evidence and 
arguments submitted by the Navajo 
Tribe in response to the proposed 
finding and by the San Juan Southern 
Paiute petitioner in response to the 
proposed finding and the Navajo Tribe’s 
comments. The extensive evidence and 
arguments that were presented by the 
San Juan Paiutes and the Navajo Tribe 
for the proposed finding or were 
generated by the Branch of

Acknowledgment and Research’s (BAR) 
staff in the conduct of its own research 
in preparing the proposed finding were 
also considered in making this final 
determination.

The proposed finding concluded that 
the San Juan Southern Paiute Tribe had 
been identified as an Indian entity and 
as Paiute since earliest sustained 
contact. In response to the proposed 
finding, additional historical and 
ethnographic documents from the 19th 
and 20th centuries were submitted 
which identified the group as a distinct 
Paiute entity. No substantial evidence 
was presented which would change the 
proposed finding’s conclusions. Almost 
all of the evidence submitted for the 
proposed finding, the additional 
evidence presented in response to the 
proposed finding, and that developed by 
the BAR staff, indicates that the San 
Juan Paiutes continue to be identified by 
Navajos and others in the local areas 
where they live as a distinct, Paiute 
entity. The materials submitted with the 
Navajo response in support of its 
assertion that the San Juan band’s 
members have been absorbed into the 
Navajo Tribe and are no longer distinct 
from Navajos were of a general and 
recent nature and were inconsistent 
with the large, detailed body of 
materials used for the proposed finding 
and this final determination.

The proposed finding concluded that 
at first sustained non-Indian contact, in 
1850, the San Juan Paiute band had a 
clearly-defined territory and constituted 
a single, well-defined social unit 
consisting of several subgroups which 
were political units under independent 
leaders. These subgroups had probably 
become unified into a single political 
unit by the 1870’s. The band remained a 
culturally and socially distinct 
community throughout the 19th and 
early 30 th centuries up until the present. 
Population decrease and the loss of 
territory due to the expansion of Navajo 
population led to a reduction of the 
band’s composition to two subgroups by 
the 1920’s. These two subgroups 
continue to exist today and the band 
continues to maintain significant 
internal social and economic 
relationships within its membership.

The responses to the proposed finding 
included no significant comment on or 
new evidence concerning the proposed 
finding’s conclusion that the 
contemporary San Juan Paiutes 
maintained significant social contact 
within the band, including with its non
resident members.

No substantial documentary or 
ethnographic evidence was presented in 
the responses concerning the proposed
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finding’s conclusion that the present-day 
San Juan Paiutes are a distinct social 
group from the Navajos on the 
reservation, despite some participation 
in Navajo tribal institutions and close 
social interaction with Navajos which 
dates to the latter half of the 19th 
century.

Significant new evidence was 
presented concerning the historical 
existence of the San Juan Paiutes as a 
community. A brief 1933 ethnographic 
study of the Navajo Mountain Paiutes in 
1933 and other new documentation 
indicated that while the Paiutes at 
Navajo Mountain were influenced by 
Navajo culture in some ways, they 
constituted a distinct group from the 
Navajos. Miscellaneous additional 
documentation between the 1890’s and 
the 1930’s supported the historical 
existence of the San Juan Paiutes as a 
community.

The proposed finding concluded that 
the Paiutes have maintained a distinct 
culture, uninfluenced by Navajo culture 
except in nonfundamental areas. Key 
institutions such as political and kinship 
organization and most of the belief 
systems were not influenced. The 
Paiutes presented extensive new 
evidence describing distinct San Juan 
Paiute beliefs, ceremonies and other 
cultural practices that have been 
maintained. Some of the elements of 
Navajo culture used by the Paiutes are 
more accurately characterized as due to 
cultural borrowing rather than 
acculturation to Navajo culture as the 
proposed finding had concluded.

llie  Navajo response challenged the 
proposed finding’s conclusion that 
certain areas were ‘‘San Juan Paiute 
territory” previous to and after 
sustained non-Indian contact. It stated 
that the evidence was weak that the San 
Juan Paiutes had been a historical band, 
and that the historical Navajo presence 
in these areas was greater than the 
proposed finding had concluded.

The Navajo response did not address 
most of the basic ethnographic and 
documentary sources which were used 
to prepare the proposed finding 
concerning the existence of the band at 
the time of first sustained contact with 
non-Indians and the territory the band 
then occupied. A review of the evidence 
indicates that, with some minor 
modifications, the territory of the San 
Juan Paiutes in 1850 was substantially 
as described in the proposed finding.

None of the cited evidence or 
arguments concerning San Juan territory 
and the historical existence of the band 
provided a basis for changing the 
proposed finding that the San Juan 
Paiute band had occupied distinct areas, 
as a community, since first sustained

contact, and that those areas had 
become reduced as the Navajo 
population in the area expanded sharply 
beginning in the 1870’s. There was some 
additional evidence in the responses 
which supported this conclusion.

Therefore, the San Juan Southern 
Paiute Tribe has existed as a distinct 
community occupying a specific area 
from earliest sustained contact until the 
present.

The proposed finding described 
leaders and the exercise of tribal 
political authority within the San Juan 
Paiute band from earliest sustained 
contact until the present. The responses 
to the proposed finding provided limited 
additional data concerning the historical 
exercise of tribal political authority. 
Additional documentary evidence, from 
the Paiute response, provided earlier 
documentation than had previously 
been available of the leadership of 
Pakai, who was band leader until about 
1930, and some supporting evidence of 
his role as economic intermediary for 
the band with outsiders in the early part 
of the 20th century. The majority of the 
proposed finding’s conclusions 
concerning San Juan Paiute leaders, the 
historical exercise of tribal political 
influence, and the large body of 
documentary, ethnographic and oral 
history information on which the 
conclusions were based were not 
addressed by the Navajo response.

The Navajo response characterized 
the decision-making and leadership 
processes within the San Juan Paiute 
band as only those that might occur 
within an extended family rather than a 
tribe. The San Juan Paiute political 
system, although partly kinship-based, is 
also based on non-kinship factors such 
as religious knowledge and ability to 
mobilize support. The type of decisions 
and authority exercised went beyond 
those of an extended family,

The primary additional information 
submitted with the responses relevant to 
the maintenance of tribal political 
influence as an autonomous entity 
concerned whether the San Juan Paiutes 
participated in the political system of 
the Navajo Tribe and whether the 
Navajo Tribe was involved in the 
internal political processes of the band. 
Substantial new documentary materials 
concerning Paiute voting and possible 
involvement in Navajo chapters, tribal 
courts and tribal programs, were 
submitted by the Navajo Tribe.

No significant evidence was 
submitted to change the proposed 
finding’s conclusion that the Navajo 
Tribe had not influenced the internal 
political processes of the San Juan 
Paiutes. Almost all of the evidence 
submitted was not valid evidence of

such influence. Of the evidence cited by 
the Navajo response concerning dispute 
resolution, only one instance involved 
dispute resolution between Paiutes. The 
majority concerned disputes or other 
matters between Navajos and Paiutes. 
These occurred in Navajo institutions 
because the institutions’ jurisdiction 
includes non-Navajos as well as 
Navajos. Paiute involvement, therefore, 
did not indicate political affiliation.

A detailed analysis was made of the 
history of Paiute voting in Navajo Tribal 
elections, based on extensive additional 
information submitted with the 
responses together with the evidence 
available for the proposed finding. Only 
a small portion of the resident Paiutes, 
less than 20 percent, had voted 
consistently. Sixty percent of the 
resident adult Paiutes, and 73 percent of 
the total adults in the band, had never 
been registered or had never voted 
though they were registered. Voting was 
the only significant evidence of possible 
involvement by Paiutes in the Navajo 
political system. The available evidence 
was that what voting there was not 
intended by the Paiutes to signify 
political participation in the Navajo 
Tribe.

The proposed finding’s basic 
conclusion that the Paiutes had not been 
involved in Navajo chapter political or 
decision-making processes was not 
changed by the additional evidence 
submitted. Most of the extensive new 
evidence concerning the chapters did 
not indicate any political involvement. 
However, one individual marginal to the 
Paiute band was nominated to an 
important chapter office over 15 years 
ago. Another individual Paiute, not 
marginal, was elected to a community 
board office from that chapter 20 years 
ago but subsequently resigned because 
the Navajos on the board refused to 
respond to Paiute requests.

Substantial additional records 
concerning receipt of services were 
provided in the Navajo response. With 
some exceptions, these confirmed the 
proposed finding’s conclusion that most 
of the services received were from 
programs, previously administered by 
other Federal or State agencies and now 
administered by the Navajo Tribe, 
which were not limited to members of 
the Navajo Tribe. The Paiutes had 
infrequently, and to a limited degree, 
received some services and employment 
through the chapters of a kind usually 
limited to tribal members. The records 
concerning services did not provide a 
basis for changing the conclusion that 
the San Juan Paiutes were not involved 
in Navajo chapter political or decision
making processes.
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Overall, San Juan Paiute participation 
in the Navajo political system has not 
been significant nor continuous and 
there is little evidence of any 
participation at all before 1968. There is 
no significant evidence that a 
continuous political affiliation with the 
Navajo Tribe has existed among the San 
Juan Paiute membership.

The San Juan Paiutes have maintained 
tribal political influence within the band 
since earliest sustained historical 
contact. This has been, and is, 
autonomous of influence by the Navajo 
Tribe.

The San Juan Paiute Southern Tribe 
has no written governing document. The 
proposed finding concluded that the 
petition’s description of the San Juan 
band’s governing processes and its 
membership criteria was adequately 
complete and accurate. No new 
evidence or argument was presented to 
change the proposed finding.

The proposed finding concluded that 
the petitioner had submitted a current 
membership roll which had been 
prepared in response to 
Acknowledgement regulations.
Members listed on the current roll were 
found to meet the tribe’s own 
membership criteria of descent from a 
San Juan Paiute ancestor and 
participation in or allegiance to the 
group as a whole. The Navajo response 
to the proposed finding provided no 
evidence to the contrary.

The proposed finding concluded that 
virtually all of the petitioner’s 
membership can trace their tribal 
ancestry to historic communities that 
can be identified as “San Juan Paiute.” 
Their San Juan Paiute ancestry can be 
documented satisfactorily using records 
which span a period of 100 years. New 
materials presented in response to the 
proposed finding further support the 
finding that the petitioner’s members are 
Paiute and descend from the historic 
tribe.

Acceptable evidence of their ancestry 
as Paiute appears in the historical 
records of the Federal Government and 
the records of the Navajo, Ute Mountain 
Ute, and Paiute Indians of Utah Tribes, 
and in the writings and field notes of 
anthropologists who have worked with 
the San Juan Paiutes and other Indians 
in the area. Even San Juan Paiutes who 
have some Navajo blood can be 
documented as descendants of historical 
Paiute communities which have been 
identified historically as “San Juan” 
Paiute, distinct from the Navajo. 
Identification of the San Juan Paiutes as 
“Indian” has never been an issue.

The San Juan Paiutes provided a list 
of their current members. These 
members meet the band’s own

membership criteria and can establish, 
using evidence acceptable to the 
Secretary, that they descend from the 
historic San Juan Paiute band.

Citerion 83.7(f) requires that a 
petitioner be principally composed of 
persons who are not members of an 
already recognized tribe. The definition 
of membership in a recognized tribe 
(83.1(k)J has two parts, each with two 
subparts. It defines such membership as 
meeting the membership requirements of 
the tribe or being recognized by the 
governing body, and continuously 
maintaining tribal relations with the 
tribe or being listed on a tribal roll, if 
such rolls are kept. The term “tribal roll” 
is not defined. To meet the definition of 
“Member of an Indian Tribe,” the 
individual must meet at least one 
subpart in each of the two parts of the 
definition. Any combination of one of 
the subparts of part 1 with one of the 
subparts of part 2 will suffice. Inherent 
in and fundamental to the definition of 
membership in a recognized tribe is the 
principle that membership is a bilateral 
political relationship.

The proposed finding was that the 119 
San Juan Paiutes who have “Navajo 
census numbers” were not legitimately 
members of the Navajo Tribe because 
they did not meet any of the subparts of 
the definition of “Member of an Indian 
Tribe.” They further were found to have 
not maintained a continuous bilateral 
political relationship with the Navajo 
Tribe. However, they have maintained 
such a relationship with the San Juan 
Paiute band.

The proposed finding concluded that 
Paiutes with census numbers had not 
acquired or used them with the intent 
and understanding of becoming 
members of the Navajo Tribe. Census 
numbers were found to have been 
issued routinely by Bureau and/or tribal 
census clerks as part of a Bureau 
process and without approving action by 
the Navajo Tribal governing body. 
Legally adopted and in force sections of 
the Navajo Tribal Code governing 
membership and enrollment were not 
being used by the Tribe to enroll 
Navajos or Paiutes. The proposed 
finding was that the Navajo Tribe had 
not been exercising its authority to 
determine its own membership, Navajo 
or Paiute. The proposed finding further 
concluded that the defacto “Navajo 
Tribal Roll” is a reservation-wide 
census and did not have the character of 
a tribal roll within the meaning of the 
acknowledgment regulations. The 
Navajo response to the proposed finding 
provided no significant new evidence to 
refute the proposed finding’s 
conclusions concerning the character of 
the “Navajo Tribal Roll.”

The proposed finding concluded that 
the San Juan Paiutes do not meet the 
requirements for membership in the 
Navajo Tribe because the membership 
requirements are vague and ambiguous 
and do not indicate how much Navajo 
blood is required of persons “on the 
official roll” or which version of the 
BIA’s 1940 censuses of the Navajo 
Reservation is to be used as the Tribe's 
“official roll.” There is no tribal 
administrative record of determinations 
of tribal membership to indicate how 
such issues concerning membership 
requirements would be decided. Further, 
there is no evidence that the Tribe’s 
legally adopted membership 
requirements and enrollment procedures 
have been used by the Tribe’s governing 
body to determine eligibility for 
membership for either Navajos or 
Paiutes. The response to the proposed 
finding did not provide significant new 
evidence to refute the proposed finding’s 
conclusions.

The response to the proposed finding 
did not provide significant new evidence 
to refute the proposed finding’s 
conclusion that those Paiutes with 
census numbers have not met the 
alternative requirement of the definition 
of membership in a recognized tribe, 
collective acceptance by the Navajo 
Tribal government. The Navajo Tribe 
has not acted on applications, enrolled 
as members through existing tribal code 
procedures or otherwise established 
membership of the Paiutes who have 
census numbers. While some tribal 
government actions have implied 
acceptance of some of the Paiutes as 
members, there has been significant 
question in the Navajo Tribe about the 
legitimacy of the Paiutes holding census 
numbers and receiving membership 
benefits. Recent resolutions by tribal 
governing bodies do not constitute 
conclusive evidence of collective 
recognition of the Paiutes as members 
by the Navajo tribal governing body, 
given the circumstances surrounding 
their passage, the history of past 
questions about Paiute membership and 
the lack of clear membership standards.

We conclude that the Paiutes have not 
maintained tribal relations with the 
Navajo Tribe on a substantially 
continuous basis, and, therefore, do not 
meet that part of the definition of 
membership in a recognized tribe. 
Finally, they are not listed on a “tribal 
roll" of exclusively Navajo tribal 
members within the meaning of the 
Acknowledgment regulations and 
therefore we conclude they do not meet 
that part of the definition.

There was no new compelling 
evidence to refute the proposed finding’s
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conclusions that the Paiutes did not 
meet the membership criteria of the 
Navajo Tribe and that they had not been 
collectively recognized by the members 
of the Navajo Tribal governing body. It 
was not necessary to finally resolve 
these issues, since the 119 Paiutes with 
"Navajo census numbers” are neither 
listed on a tribal roll nor maintaining 
tribal relations with the Navajo Tribe 
and, therefore, do not meet the 
definition of membership in a 
recognized tribe set forth in the 
regulations.

In summary, the 119 Paiutes with 
"Navajo census numbers” do not meet 
the definition of membership in a 
recognized tribe. The names of 46 other 
Paiutes [2,4 percent) appeared only on 
the San Juan Paiute membership roll.
The names of the 23 (12 percent) 
remaining members of the San Juan 
Paiute band appears on the rolls of one 
of three other recognized tribes. The 
relationships of the 23 to the other tribes 
was not researched in depth under 
criterion f because the size of this 
portion of the membership was not 
sufficient in and of itself to affect the 
determination under criterion f. The 23 
were, however, found to be maintaining 
tribal relations with the San Paiute 
band.

At least 165 (88 percent) of the 
members of the Sari Juan Southern 
Paiute Tribe were found not to be 
members of any other North American 
Indian tribe. Therefore, the petitioner's 
membership is composed principally of 
persons who are not members of any 
other North American Indian tribe.

No legislation terminating the San 
Juan Paiutes or affecting their ability to 
be acknowledged as an Indian tribe was 
found. The 1922 executive action 
restoring to the public domain the 
reservation established in 1907 for the 
San Juan Paiutes did not constitute 
“termination” of them as a tribe. 
Subsequent executive branch actions 
indicate that they continued to be 
recognized. The “1974 Hopi-Navajo 
Settlement Act (Public Law 93-531), 
which provides for individual allotments 
for Paiutes “not now members of the 
Nava jo tribe,” deals with some of the 
Paiutes as individuals. The act makes no 
reference to, nor provisions for or 
against, the San Juan Paiutes as a tribal 
entity and thus does not forbid their 
acknowledgement as a tribe.

This determination is final and will 
become effective 60 days after the date 
on which this notice appears in the 
Federal Register unless the Secretary of 
the Interior requests a reconsideration 
by the Assistant Secretary—Indian 
Affairs pursuant to 25 CFR 83.10(a-c). 
Requests to the Secretary for

reconsideration may be made by any 
party and must be received within 30 
days of publication of this notice. 
Requests sjiould be accompanied by a 
detailed statement of grounds and new 
evidence and should include a copy of 
such new evidence. Requests from 
parties other than the petitioner will 
have fifteen days to comment on any 
request to reconsider this decision to 
acknowledge it as a tribe. If necessary, 
the 60-day time limit in 83.10(a) may be 
extended to allow the Secretary a period 
of 30 days from the receipt of a request 
for reconsideration and any responses 
in which to act.

The Secretary may, at his discretion, 
consider the submission of materials 
after the closure of the comment period, 
if not considered in preparation of this 
final determination, as a request for 
reconsideration. The party submitting 
these materials may withdraw or 
supplement them within 30 days of the 
publication of this notice.

If the Secretary receives a request for 
reconsideration or considers materials 
submitted after the closure of the 
comment period to be a request for 
reconsideration, the Assistant 
Secretary—Indian Affairs, will 
recommend that such a request, together 
with any comments, be referred to the 
Director of the Office of Hearings and 
Appeals (OHA) and that the OHA will 
be authorized (pursuant to 43 CFR part 
4) to determine whether reconsideration 
is merited on the grounds stated in 
83.10(c)(l-3) of the Acknowledgement 
regulations (25 CFR 83). The Director of 
OHA may assign preparation of the 
decision to such other officials in his 
office as he may deem appropriate. The 
OHA may request that the Assistant 
Secretary submit comment on a request 
for reconsideration. The Assistant 
Secretary—Indian Affairs will further 
recommend that within 60 days the 
OHA shall either affirm this 
determination or, if the reconsideration 
request is merited, vacate the decision 
and return it to the Assistant Secretary 
for reconsideration. This determination 
will become final upon receipt by the 
Assistant Secretary of a decision by the 
OHA to affirm the determination. If the 
determination is returned for 
reconsideration, the Assistant Secretary 
shall, in accord with § 83.10(a), issue a 
reconsidered determination within 60 
days of receipt of the OHA’s decision. 
The reconsidered determination shall be 
final and effective upon publication in 
the Federal Register.
Eddie F. Brown,
Assistant Secretary—Indian Affairs.
[FR Doc. 89-29260 Filed 12-14-89; 8:45 am] 
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Availability of the Sait Lake Districts 
Animal Damage Control (ADC) 
Program Environmental Assessment 
(EA No. UT-020-89-35)

AGENCY: Bureau of Land Management, 
Interior.

ACTION: Notice of Availability of the 
Salt Lake District Animal Damage 
Control (ADC) Program Environmental 
Assessment (EA No. UT-020-89-35).

SUMMARY: Notice is hereby given that 
pursuant to Section 102(2)(c) of the 
National Environmental Policy Act of 
1969, BLM has prepared an 
Environmental Assessment (EA) on the 
Animal Damage Control (ADC) Program 
within the Salt Lake District, BLM, Utah.

The ADC Program is authorized by 
BLM and conducted by USD A APHIS/ 
ADC for lands administered by BLM. 
This EA analyzes the environmental 
impacts of the ADC Program Within the 
Salt Lake District It addresses the 
impacts of the Proposed Action, No 
Action Alternative and a Limited Action 
Alternative. The continuation of the 
Existing Situation and an alternative of 
no restrictions on the ADC Program 
were considered but not analyzed since 
neither alternative would fulfill BLM’s 
land management responsibility. The 
Proposed Action contains several 
changes to the Existing Situation. These 
changes are intended to increase the 
depth of the ADC Program and to 
mitigate or eliminate conflicts with other 
uses. These changes are administrative 
in nature and require no planning 
document amendments. The BLM and 
APHIS/ADC will develop and sign an 
Annual Plan of Operations based upon 
maps showing safety areas and 
restriction zones. Emergency Control 
and control in Wilderness and 
Wilderness Study Areas are stipulated. 
Nine restrictions and constraints are 
listed and are proposed to become part 
of the Annual Plan of Operation.

A copy of the Draft EA is available 
upon request at the following BLM 
office: Bureau of Land Management, Salt 
Lake District Office, 2370 South, 2300 
West, Salt Lake City, Utah 84119.

D A TE/A D D R ESS: Written comments on 
the document will be accepted until 
January 31,1990 and should be sent to 
the above address in care of Mr. Deane 
H. Zeller.


